SECTION III:  ABSENCES/ATTENDANCE

TEXAS EDUCATION CODE

TITLE 2. PUBLIC EDUCATION

SUBTITLE E. STUDENTS AND PARENTS

CHAPTER 25. ATTENDANCE

Sec. 25.093.  PARENT CONTRIBUTING TO NONATTENDANCE.  (a)  If a warning is issued as required by Section 25.095(a), the parent with criminal negligence fails to require the child to attend school as required by law, and the child has absences for the amount of time specified under Section 25.094, the parent commits an offense.
(b)  The attendance officer or other appropriate school official shall file a complaint against the parent in:

(1)  the constitutional county court of the county in which the parent resides or in which the school is located, if the county has a population of two million or more;

(2)  a justice court of any precinct in the county in which the parent resides or in which the school is located; or

(3)  a municipal court of the municipality in which the parent resides or in which the school is located.

(c)  An offense under Subsection (a) is a Class C misdemeanor. Each day the child remains out of school may constitute a separate offense. Two or more offenses under Subsection (a) may be consolidated and prosecuted in a single action. If the court orders deferred disposition under Article 45.051, Code of Criminal Procedure, the court may require the defendant to provide personal services to a charitable or educational institution as a condition of the deferral.

(d)  A fine collected under this section shall be deposited as follows:

(1)  one-half shall be deposited to the credit of the operating fund of, as applicable:

(A)  the school district in which the child attends school;

(B)  the open-enrollment charter school the child attends; or

(C)  the juvenile justice alternative education program that the child has been ordered to attend; and

(2)  one-half shall be deposited to the credit of:

(A)  the general fund of the county, if the complaint is filed in the justice court or the constitutional county court; or

(B)  the general fund of the municipality, if the complaint is filed in municipal court.

(e)  At the trial of any person charged with violating this section, the attendance records of the child may be presented in court by any authorized employee of the school district or open-enrollment charter school, as applicable.

(f)  The court in which a conviction, deferred adjudication, or deferred disposition for an offense under Subsection (a) occurs may order the defendant to attend a program for parents of students with unexcused absences that provides instruction designed to assist those parents in identifying problems that contribute to the students' unexcused absences and in developing strategies for resolving those problems if a program is available.

(g)  If a parent refuses to obey a court order entered under this section, the court may punish the parent for contempt of court under Section 21.002, Government Code.

(h)  It is an affirmative defense to prosecution for an offense under Subsection (a) that one or more of the absences required to be proven under Subsection (a) was excused by a school official or should be excused by the court. The burden is on the defendant to show by a preponderance of the evidence that the absence has been or should be excused. A decision by the court to excuse an absence for purposes of this section does not affect the ability of the school district to determine whether to excuse the absence for another purpose.

(i)  In this section, "parent" includes a person standing in parental relation.

Sec. 25.094.  FAILURE TO ATTEND SCHOOL.  (a)  An individual commits an offense if the individual:

(1)  is required to attend school under Section 25.085; and

(2)  fails to attend school on 10 or more days or parts of days within a six-month period in the same school year or on three or more days or parts of days within a four-week period.

(b)  An offense under this section may be prosecuted in:

(1)  the constitutional county court of the county in which the individual resides or in which the school is located, if the county has a population of two million or more;

(2)  a justice court of any precinct in the county in which the individual resides or in which the school is located; or

(3)  a municipal court in the municipality in which the individual resides or in which the school is located.

(c)  On a finding by the county, justice, or municipal court that the individual has committed an offense under Subsection (a) or on a finding by a juvenile court in a county with a population of less than 100,000 that the individual has engaged in conduct that violates Subsection (a), the court may enter an order that includes one or more of the requirements listed in Article 45.054, Code of Criminal Procedure, as added by Chapter 1514, Acts of the 77th Legislature, Regular Session, 2001.

(d)  If the county, justice, or municipal court believes that a child has violated an order issued under Subsection (c), the court may proceed as authorized by Article 45.050, Code of Criminal Procedure.

(d-1)  Pursuant to an order of the county, justice, or municipal court based on an affidavit showing probable cause to believe that an individual has committed an offense under this section, a peace officer may take the individual into custody. A peace officer taking an individual into custody under this subsection shall:

(1)  promptly notify the individual's parent, guardian, or custodian of the officer's action and the reason for that action; and

(2)  without unnecessary delay:

(A)  release the individual to the individual's parent, guardian, or custodian or to another responsible adult, if the person promises to bring the individual to the county, justice, or municipal court as requested by the court; or

(B)  bring the individual to a county, justice, or municipal court with venue over the offense.

(e)  An offense under this section is a Class C misdemeanor.

(f)  It is an affirmative defense to prosecution under this section that one or more of the absences required to be proven under Subsection (a) were excused by a school official or by the court or that one or more of the absences were involuntary, but only if there is an insufficient number of unexcused or voluntary absences remaining to constitute an offense under this section.  The burden is on the defendant to show by a preponderance of the evidence that the absence has been excused or that the absence was involuntary.  A decision by the court to excuse an absence for purposes of this section does not affect the ability of the school district to determine whether to excuse the absence for another purpose.

(g)  It is an affirmative defense to prosecution under this section that one or more of the absences required to be proven under Subsection (a) was involuntary. The burden is on the defendant to show by a preponderance of the evidence that the absence was involuntary.

Sec. 25.0951.  SCHOOL DISTRICT COMPLAINT OR REFERRAL FOR FAILURE TO ATTEND SCHOOL.  (a)  If a student fails to attend school without excuse on 10 or more days or parts of days within a six-month period in the same school year, a school district shall within 10 school days of the student's 10th absence:

(1)  file a complaint against the student or the student's parent or both in a county, justice, or municipal court for an offense under Section 25.093 or 25.094, as appropriate, or refer the student to a juvenile court in a county with a population of less than 100,000 for conduct that violates Section 25.094; or

(2)  refer the student to a juvenile court for conduct indicating a need for supervision under Section 51.03(b)(2), Family Code.

(b)  If a student fails to attend school without excuse on three or more days or parts of days within a four-week period but does not fail to attend school for the time described by Subsection (a), the school district may:

(1)  file a complaint against the student or the student's parent or both in a county, justice, or municipal court for an offense under Section 25.093 or 25.094, as appropriate, or refer the student to a juvenile court in a county with a population of less than 100,000 for conduct that violates Section 25.094; or

(2)  refer the student to a juvenile court for conduct indicating a need for supervision under Section 51.03(b)(2), Family Code.

(c)  In this section, "parent" includes a person standing in parental relation.

(d)  A court shall dismiss a complaint or referral made by a school district under this section that is not made in compliance with this section.

SO HOW DO THE COMPULSARY ATTENDANCE LAWS AFFECT THE POLICIES OF PHOENIX CHARTER SCHOOL?

· We will proactively, diligently, and regularly, monitor the attendance of all students. 

· We will proactively, diligently, and regularly, warn parent-guardians regarding their child’s attendance record. 

· We will proactively, diligently, and regularly, file truancy charges regarding non-compliance with compulsory attendance laws.   

A student between the ages of 6 and 18 (as well as preschool students enrolled in school) must attend school and school required tutorial sessions unless the student is otherwise legally exempted or excused. A student who voluntarily attends or enrolls after his or her eighteenth birthday is required to attend each school day. However, if a student 18 or older has more than five unexcused absences in a semester, the school may revoke the student's enrollment. The student's presence on school property is then unauthorized and may be considered trespass.

School employees must report violations of the state compulsory attendance law. A student absent from school without permission, from any class, from required special programs, or from required tutorials, will be considered truant and subject to disciplinary action. Truancy may also result in assessment of a penalty by a court of law against the student and his or her parents.

To receive credit in a class or grade level, a student must attend at least 90 percent of the days the class is offered. The actual number of days a student must attend in order to receive credit will vary, depending on whether the class is for a semester or a full year. A student who attends fewer than 90 percent of the days the class is offered cannot receive credit for the class unless the attendance committee finds that the absences are the result of extenuating circumstances and the student's academic performance is judged to be proficient.

If credit is lost, the attendance committee will decide how, or if, the student may regain credit. The student or parent may appeal the committee's decision to the school's director by filing a written request with the administrator.

When returning to school after an absence, a student must bring a note signed by the parent that describes the reason for the absence.  The office will issue an admit slip that is to be taken to each class and shown to each teacher from whose class the student was absent. 

A note signed by the student, even with the parent's permission, will not be accepted unless the student is 18 or older. These notes must be turned in to the school office within 3 school days of the absences.

An attendance committee meeting will be called following 6 absences.  The committee will review the absences and determine if the student will be allowed to regain credit. Disciplinary actions may also be taken.

The school provides these alternatives for a student to make up work or regain credit lost because of excused absences:

1. Complete additional assignments, as specified by the committee.

2. Satisfy time-on-task requirements before and/or after school.

3. Attend tutorial sessions as scheduled.

4. Maintain the attendance standards for the rest of the semester.

In all cases, the student must also earn a passing grade in order to receive credit.

A student may be excused for absences:

1. Resulting from any cause acceptable to the administrator.

2. For the purpose of observing religious holy days, a parent must submit a request for an excused temporary absence at least three school days in advance. The absence will be approved for the holy day and travel time, up to three days total. The student will be required to make up his/her work upon returning.

3. For treatment by health care professionals if the student begins classes or returns to school on the same day of the appointment or treatment. Required screening, diagnosis, and treatment for Medicaid-eligible students.

4. A juvenile court proceeding documented by a probation officer.

5. An absence required by state or local welfare authorities.

6. A family emergency or unforeseen or unavoidable instance requiring immediate attention.

7. An approved visit to a college campus (maximum two per year).

A student absent for any reason should promptly make up specific assignments missed. A student whose absence is excused shall be permitted one day for each day absent within which to make up work missed. A student who does not make up assignments within the time allotted (one day for each day absent) will receive a grade of zero for the assignment. The principal must approve extended time.

A student absent from school for any reason, other than a doctor’s appointment, will not be allowed to participate in any school-related activities on that day or evening.

Medical and dental appointments will be considered excused absences if the student brings a note from the doctor verifying the appointment. However, parents and students are expected to use every effort to schedule these appointments so that they do not interfere with classes. 

Students who are absent from school or from any class without permission will be considered truant and will be subject to disciplinary action.

Release of students from school

A student who will need to leave school during the day must bring a note from his or her parent that morning. A student who becomes ill during the school day should, with the teacher's permission, report to the school nurse. The nurse will decide whether or not the student should be sent home and will notify the student's parent. Should the student contact the parent directly and the parent elect to pick them up or to come home, for illness or any other reason, the following understandings are relevant:

The school will never (in the absence of custodial or other legal issues) attempt to infringe upon the parent/guardian right to pick up their child or have their child sent home. PCS will always, however, proactively comply with all applicable laws, policies, and procedures regarding the recording of student absences (excused and unexcused), the reporting of student absences (truancy court, etc) and the proscribed consequences of student absences (loss of credit, participation in extra-curricular activities, etc.).  Please keep this mind when making a decision regarding a student being absent for all or a portion of the school day.

Tardies

Excused tardies include:

1.
Medical/Dental appointments;
  



      2.
Emergency situations; and

      3.
Tardies approved by the principal.

All other reasons for being tardy to any class are considered unexcused and will result in a level I referral (one demerit-one D-Hall)

A student who is more than 10 minutes late to a class will be counted absent from that class (grades 7-12).

SAMPLE COMPULSORY ATTENDANCE WARNING LETTER

October 20, 2010

To the Parents/Guardians of:  (Student_Name_Full) , (Student_ID)





(Address_Line1)





(Address_Line2)

According to the Texas Education Code, Section 25.085 Compulsory Attendance Requirements:

An individual is required to attend each school day for the entire period the program of instruction is provided.  A student may not be given credit for a class unless the student is in attendance for at least 90% of the days the class is offered.  (No more than 9 days per semester and/or 18 days for the entire year)  An attendance committee may give class credit to a student who is in attendance less than the number of days required because of extenuating circumstances.

Under the law if your child fails to attend school for such a period as required by law, a complaint will be filed against you, and you will be subject to court costs and a fine for failure to require your child to attend school.  10 or more unexcused full day or parts of days absences will result in court action proceedings.

If your child reaches 9 absences during a semester and/or 18 absences for the year, you may be asked to appear before the attendance committee.

Please make a STRONG effort to send (Student_Name_First) to school daily and on time.  We understand that children of school age get ill, and we understand when they are too ill to come to school, but our school has a registered nurse who can examine (Student_Name_First) when you believe he/she is ill and then determine if he/she is able to remain in school or should be sent home.

The Compulsory Attendance School Law in the State of Texas requires every child enrolled in school to attend school regularly.  If an absence is necessary, you must send a parent or medical excuse with your child for each absence immediately upon his/her return to school.  After 5 parent notes, your school principal will require medical/dental office notes to excuse an absence.

Thus far, this year (Student_Name_First) has been absent unexcused from school at least 3 days or parts of days within a 4-week period or ten or more days within a six month period with/without the consent of the parent based on the attached attendance report.

We thank you for your continued support and hope to see your child’s attendance improve during the semester/school year.

SAMPLE Truancy Notice

{DATE}

To the Parent of:

{STUDENT_NAME_FULL}

{ADDRESS LINE 1}
{ADDRESS LINE 2}

Dear Parent:

The Texas School Compulsory Attendance Law requires that {STUDENT_NAME_FIRST} be in school.  {STUDENT_NAME_FULL} has been truant from school.  When {STUDENT_NAME_FIRST}’s unexcused absences add up to three or more days or parts of a day within a four week period; or ten or more days within a six month period, she is truant.

You were notified on __________________________ by mail concerning {STUDENT_NAME_FIRST}’s absences.  Truancy charges are now being filed in court on the child/you, the parent, for violation of the Texas School Compulsory Attendance Law.

Sincerely, 

Mike Partain

Director of Standards and Practices

Attendance Officer 

